N B
=

e 37} Lole] sy i vme] PEe Wl
[e]

saie] P9l Qlaf e AW, GAA S Rge Wby

278k Zlolv. 9avt 2
AollA 2gshs AL WARARS(civil litigation)o|2kaL ), EFZE| &2 <lgh uls| R gS &
TS S DT 3 el

Aoz Z|Aslof gt iid/‘}x}%‘f el ““«]E' %7}01] :LJE]
H5E2 QA Ai(plaintff)} T Al 93l (defendant) S o} 7)8c}F, ARG A
& 20 AA} H= 208 %0 AT e Aol He Aotk AFAHele
(1) AT 2A7F =& ARIH (2) o] &alulld(damage), &2 & (injunction), gH914
% (declaratory judgment) 59| #HAE S o= FAITE e FTHAE E3Hs|oF g
o e 2 adwol ofE A ATE a3, AT Al mH] AR 4
ol ZatE| A gtk AR urisdiction) S 23S H4d d Yo ATH oF
o thgh APEFES E3teol gt} o7)7kAlE dubA Rl WiakAaS e Ay atio|a, 53513
g2 AAA W8N Bol 2, &LFA7|E st7] ol A s dsjor & olw7t
of 2] 7kA7F et
A HA olgre A FrF SR AaEe] A A AfsiA At A s B
S 87 F ke Zloltt, Bl S s ¢ gl thwto] e AR, of i

=3t ofe] 744 g el WA} & Aol oha gl

ShH 9 Gurisdiction)S H

B

3|
i
g'g
=
o
&
ne
(U
Jm
i)
e

1) F.R.C.P. Rule 12(b)(6).
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B9 AZIRA, VSES e 2 wEA 3 Bl ol glo] 5524 Fof £

=
A2 st Y kAN S8 Haase BE Wt do] AA o Z (voluntarily)

:{1_1
Sgof Froafjol 8 4= i}k WAy} £ @A} (patent owner/patentee)7} obd -9t
ot 538 &g(assignee)olyt =74 AA| A exclusive licensee)7} 53 H sl 2] Yart
2 e Qlvh =g 58 Aade 55 fohs FaE A3 AR 559 W9l (scope)
o} S& A (validity) 89124 (declaratory judgement)& A 7|84 E21e] AA] AFo|L} 7)<
d vFlsAAs vy e 4 Sl

ko] 427k e GRS 2R 11T AR AEd the IEE A(Circui

o] 12709l A¥FH ¥ (District Court)® 947 Ht}, of7]d] v|=ZRIALASZ 2} (Federal
Rules of Civil Procedures)ol|A= oJ® HYdo] TIALAS APHAS 2fske] AelE g 4 9

Ao gk AP F(jurisdiction)S T HYL] &2 FH3(subject matter jurisdiction)3}

217 #Z(personal jurisdiction) o] Ay oF- & FAetsict, W At 252 A1 Riol
T 7k @& zAo] Zole AT (venue)o] A ¢k oW Abdo](wansfer) S & & lk?
5, SeAlslad A7) olde] A WA ol dil AAE ZhFolw AFAE AR dYst
AR olEE sttt AIRES EHd 4 Qlok 20wt SePe) ik SAAE AfE
AE 58dA}, 53] 58de FaVIREE drt @AFIL A @2 SsdAAE AR
oot FF 53 A AlRe] Falebrld] A&s aF5ARE FASoksitt. aHER
Sea gl 254 A9 Fad FHAH Foll shtolrt

1. S3sfase] di

Statutory Provision—35 U.S.C. §201 :

Applications for patent, patents, or any other interest therein, shall be assignable in law by
an instrument in writing, The applicant, patentee, or his assigns or legal representative
may...grant and convey an exclusive right.. for patent...the whole or any specific part.
Any assignment, grants or conveyance shall be void as against any subsequent purchaser
or mortgagee for a valuable consideration, without notice, unless it is recorded in the

[USPTO] within three months from its date...of purchase or mortgage.

D) =B Al
(Ct. CL 1957).1.

3) Shatterproof Glass Co. v. Libby-Owens Ford Co., 758 F.2d 613, 624, 225 USPQ 634, 641 (Fed. Cir. 1985).

4) Goldlawr v, Heiman, 369 U.S. 463 (1962).

At
o
1k

sl kA 0] QJtHKarrer v, United States, 152 F.Supp. 66, 113 USPQ 345



£

A3AF SslAAe] S3lde ARSsh W F 7R g A W

(assignment) 241 44 75 A&} Eﬂ:ﬂ AAE b= Ao

i) & RTLAL R B I 8 I FAUA 2

ot
T A2 et Are Aol 531 ARGl theh AEA o] ofygk= Zlojr
=, 58 &5 g e AAEAe] AERAAE dA 713 236l vt dA NS
oA A &S £ 9l licenseer= 2 EEIE $HE-(lump sum payment)d = Qlth. 53
kol AAAL Aol Az o|AY S vk 3 53] G Aok F 3704 o]
ol USPTOS] 95 ARS S-Zafof slAlwt AAAL 18 27o] glt}.” 53] ¢ Aok
2105 AYA AokE Bfolle 2af el AelE W=
Eolojo] glt}. 7P & Aol A
o) dE=Aoltt, 3] assigneer= £33
F710 Bele] Ayt Yoo gw AsaAE Aad 5+ Uoh.© A
5% (exclusivity) &5-ol] wpebr] 53133l o] A4 Hsta)

o] Y AAZHe] ezt 53 AAr[AAKexclusive licensee)= 5127} 3

$o] 9 H

A=
a7F 2 A H[EH AAAA (nonexclusive licensee)= &l 2

ORTHO PHARMACEUTICAL CORP. v. GENETICS INSTITUTE, INC.
52 E3d 1026, 34 USPQ2d 1444 (Fed. Cir. 1995)

B ae 53] AAAAK(patent licensee)7t 53 (patentee) v AAA A2}
(licensor)9] AHA o2 E3|Hs| g A7IT 5 J=A]oll &g ZAolth, Amgen, Inc.(0]3}
‘Amgen’ )& 1|=E3] 4,703,008 (03} 008 E3)) A E3|FA}o|aL, Ortho Pharmaceutical
Corp.(0]3} ‘Ortho )& 008 £3] AA]@AFe|t}, Ortho®t 19|  sublicenseesE2 Genetics

5) 35 U.S.C. §201,
6) Pop Manufacturing Co. v. Gormully & Jeffrey Manufacturing Co., 144 U.S, 238 (1892).
7) Gamewell Fire-Alarm Telegraph Co. v. City of Brooklyn, 14 F. 255 (E.D.N.Y. 1882).
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DIZE5ZHASE

Institute, Inc.(0]3} ‘Genetics )& A= U.S. District Court for the District of Massachusetts
N 008 S5 Aeh g ATk, AHAL AAAR Onthos U A2 standing)

%0 % Ohoo] £4< 712Ir.

008 B3l A@Te B4 FAS Fushs v
of AHEE AFS AT UL, Rke] FPOS R AAHL HHE DNA <
7 od ojujdla] &3 AEZ stelF EPOF e E=S sk WH o shte] DNA v g

008 5355 SU2HEH 3 A< 19840 Amgen Kirin Brewery Co., Ltd.(°]3}
HFEAFE]AFR] Kirin—Amgen, Inc.(©]8} ‘Kirin—-Amgen’ )= A Hgitt, 1uj
Amgen 29 2l 008 53] 29l A0 & Kirin-Amgenol] 443 HelE Fwc},
1985\l Ortho= Kirin—Amgen¥} Amgen 7 BJALe} M 20] AA|A Alok(o]dl PLA' )& B
9Jt}. PLAG)E Ortho7} EPOE m]= oA AJabslar, v|=w} E3]AA7} EPO o))l L3t
H oheket AlES AL el s 535S ¢ o sk Aol AlgH de
(limited right) & F-ofsh= W-&-& E3FHstaLl et
008 535=Y2l 1987\ 109 27| Kirin-Amgena Amgenol| E3]Y =S 3, &
ol Amgen Genetics®} Chugais A2 5538252 A7), Amgene] A25S
sl wjgoz E3AF(bifurcation) & o] HFE ek A AT 2ol
Ortho= Amgen}e] ol d2E AR AUV HEAPH (Fed R.Civ.Pro.) 242¢] 2] A3}
A 2FF7HE AP FARE o] WA A7) Ao} Amgene] F&] A A%0] Ortho?]
A& T3] gt AMFR ZhetE AL, Ortho ool 3haahA] gttt oozl At
A (bench trial)ol] A 008 E35]e] AFa 2, 4, 6HE FA(valid), AEPAF 715
(enforceable) ZL2]3l Chugai®} Genetics®] 008 E3|Zs|HAS WL 2 dAaHYe 3¢

fo

i

Jut

=

2 (interlocutory appeal) 42 =2l (affirm) T},

Ortho®} Ortho®] % sublicensee5- GeneticsE AHE FL HYo AssHA,
Amgeng 3112 W3} 34 Amgens H|APLE Y il(involuntary plaintiff) 2 3+ 27 ¥
e vao] &9 A& Aol 2133}, o]d Genetics®} Amgend Ortho?] YL
(standing) F-A AT} LA vR| R A5718H21A (motion to dismiss)d k2] A Al
(motion for summary judgment)& T} Z2]&} Ortho= Amgene| Wjd=2o] AR
&l Amgene] Hafjul g v 7S AT A= Orthoo] 442 Amgen A5%
W= A

>
o

N,



y]319] 21 o] BhA A Ortho= tHA] Amgene] 2A|AA2A AEE F3Y. 53] Ortho
+ Product License Agreement(PLA) 2.018-2 ZAZ £+l 2.018-2 th23} o] WA

b gl

ofr

(a) AMGEN hereby grants to ORTHO but not AFFILIATES, except as hereinafter
provided, an exclusive license to make in one location, have made and use
LICENSED KNOW-HOW, LICENSED PATENTS and LICENSED PRODUCTS in the
LICENSED TERRITORY and LICENSED FIELD to sell LICENSED PRODUCTS in the
LICENSED TERRITORY

(b) AMGEN, having received the consent of Kirin Brewery Co., Ltd., hereby grants
to ORTHO but not AFFILIATES, an exclusive license, except as against AMGEN' s
rights under this AGREEMENT in the LICENSED TERRITORY, to make EPO in one
location in the United States for use and sale outside the LICENSED TERRITORY
but not including China and Japan. AMGEN shall provide to ORTHO all
information and any assistance and know-how required to ORTHO to achieve the

purposes of this paragraph.

$]9] 3]+ LICENSED TERRITORYS H|Z© & [ICENSED FIELDE 413 Zeh-S A 9) g
olA ol 7Hg3k mE Fokz Agolatal glt}. Ortho: H|= U] EPO miZe] tfgt 2dE =
Amgenel] Alg3foF g}, wheha] 2 A lo] a2 gk vhell w2 ™ 2.01(a)3H] 3= Ortho
7} 008 E3HES 3 Aol Az, 1 ARRT gl na o], AREE RS BT
S A 93t ol et Aoz EXAERE 283F k. 2.01(h)&L Ortho7} 1= Uje]
g A2xellA 008 %t‘ﬂ%%‘% AHEEIA EPOE A|lZ3h= #E]9} Kirin-Amgend] &<l o}l <]
FrellX] EPOE v A2 2fala ke S-skE AdFata ot

ru°"
2
rlr
4,
[t

&=

AP 1S 2.01(a)8ol] o] A3Fe] Orthoo] 93l standing A FH4E AR}
Amgen©| 008 5315 ARZ-sle] m|zo|4 EPOE AxE + U=

I ok&3A] 949k7] wlol], 9 &l HlHB S ) Orthow B[54 AAIAN Af3f
ohar et =gk A A2 2.01(b)go] E2lol|A| EPO )] LICENSED FIELDY]]
A& 7kt Orthod] 742 =2 7kx7F glokal 2S Wisietl, 2 A= 008 &
&7} sl ¢] EPO #vf] AHAIE L A Gtk S Axo webA Orthod] 2] EPO
A w=m587F BAshs delrt oby AAAE 2 571 gtk Aoltt 2.01() & el
A" & Ortho?] 008 53]7]= AHE- AAH-L =44 (nonexclusive) o] 2kal FAF T},



B g A7)H §U3 ARFe Ortho?] 2A]E 0] Orthool]l 93 standingS F-Jah=%] of
)=
]

II
19520] A H Patent Actes "F3 WA= WAEES S8 551 ol viF Bide W
o 3 grAskaL QIUH35 U.S.C §281 (1988).). ¢714 E3]AA(patentee)= E3|5=H 2}
9} E5]40HH9 AR (successor in title to the patentee) 7}FA] E3FSTH35 U.S.C.
§100(d).]. W}A] Patent Act of 1952 E&AAMNA HAE A2 258 A7) 5 9
)2 Bolshn o Ea 417 55947} old ASels ‘Ani A7) Ae] el

2 A7)k 4 §17] Wil [Waterman v, Mackenzie, 138 U.S. 252, 255 (1891) )|+
719 At 258 AV FRES AR £F714S AT ofF SEE Aot

o ek BAS HAsla ItHCrown Die & Tool Co, v, Nye Tool & Mach,
Works, 261 U.S. 24, 40~41 (1923)°]l oJspil iz S8)3sf A A] 7L S350l gt W=
HAgE 2t glojo} gk}, Arachnid, Inc. v. Merit Indus., Inc., 939 F.2d 1574, 1579, 19
USPQ2d 1513, 1517 (Fed. Cir. 1991), Crown Dieol|A] 21-&].

HAe gholo] Az o] Y-&(substance of agreement)ol Y= &7} Q=R AESE Fof
539 il standing 271¢] = o5 AR 53d@ATE Ao 53 B3 BE
=23 Ae]E=(all substantial rights)2 %380} k4=l (assignee)o| E31H ol o A3 Fa st
SsdAE 3 d o don B B Ssidiiadss AVIE & At Vaupel
Textilmaschinen KG v, Meccanica Euro Italia S.P A, 944 F.2d 870, 875, 20 USPQ2d 1045,
1049 (Fed. Cir. 199D)oIA @AAGE He] Yee ¥4 Fez A2=HAH. Sslaxtel
e 55t Weomnt S5 gAkE & ¢ v ARk O oW dejEte 534
AE FotAY 55 Ate] Hol= Al Eojopyt shar’, Aol o] Al WAE 9T B¢
E ALt AAEA v Hoj2es A Algst 4= gity [Waterman, 138 U.S. at 255;
Independent Wireless Telegraph Co, v. Radio Corp of America, 269 U.S, 459, 468 (19206)
o olshul S5iAel AAe WA, A BINS Dolsha B WAt Bs s
= HEHARA gE BE A5E FA5= A “EJ—’FZQ. o]t}; Abbott Labs, v. Diamedix
Cotp., 47 F.3d 1128 (Fed. Cir. 1995)°] oJ&td Ss|AAAl= AA[AAS] Ao YT
2= 9)= @7} Qrh.

ArAAE SsAAeL 3 e SslAAtY] WoR %S AlIs ok dths Ao BE
ArAAEC] S8|3s Al gAor Fofd F Qo= oi7|e oy, XA &
sl o] Yl standingS ZrFofof gt} AAAL Ar[ARLY] ST Az, AR, vl
gk SsldAte] UHe viAlLSofel AuA| ehett, 2lgk 58 tig 4 AAEAE
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£ Western Elec, Co. v, Pacent Reproducer Corp., 42 F.2d 116, 118 (2d Cir, 1930)°l4] 2]
Aok 2ol SRR Q1gk HA & WA= kA, 22 IsiA sAH 02 a4
S8 AV B BA Hobol Bl 4 Qi sandingo] ok

wepA] AAA gainto 2= duaa HAeiass A7E £ = EHY standings =
g Qo AAEA) SRS S duRA st
& Foll (E3¥EY YL standing®th= 2o A2t e) A2 %1
of 3ltH{Weinar v, Rollform, Inc., 744 F.2d 797, 803, 223 USPQ 369, 374-75 (Fed. Cir,
1984)9l] oJalH 3 AA|HAHexclusive licensee)i= A3 2%l #71e & Qi) “E3
He 5571 T/ Aedde BE TiAE Basi ).
Eaagpe A7 SR v Ueld A%, A8, gelsA Bal) sk e
QI Agolrt, AARE SSAAE AAHA A 4 o] Bahd dre S
7897t itk od AAEE HIA|ASk 22 7Y 71EAQ] A EY o B A
Fofgitt, &gk A2 5319 vietA ] Ao I Fde vk Folift
(beneficial ownen & AAAAE A3A1Z 4 Aot webA] 53 & T
dutzow ‘=4 AAA O]?Jr Uo7 A2 =4 *a‘/\];‘

T — AT T

0% AAH BAo) E3 Aol ohleh A3} AT 5
A g QoA FF AL standing®] 23 AEshe
[Philadelphia Brief Case Co. v. Speciality Leather Prods. Co., 145 F.Supp 425, 428, 111
USPQ 180, 182 (D.N.J. 1956), 242 F.2d 511, 133 USPQ 100 (3d Cir, 1957).]. “42¢ &3 2
AR @A) AAAARL ol A|ek AA) SS A Fodls ] A Sels
< A7NE F dokal o] ddele 53810 AAH] AfrAAtelnt”

FYIAEA I standingS S1ARRe AR (B]F AA|EEAbe] HoE ALE3d)ok
stARh A %S (A0l Id AYE AFshe oFut SslAAte] Yok FHsHADA
718 & Aok, 3 S3]d A licensore #¢1 M2 A7|E &% WA Hde Mo
[Independent Wireless Co., 269 U.S, at 469.],

£ &% Sejdxe AAAAPT FaAs iR I S aFl Fofste AL 7R
Sigket. ARt FE L2 9 standinge AAAAZL S5|H@Aeke] Akl &7 s}e] 55
o] AAAS] 2/ 5 ARE J|Fo R AAHEY EFAAe] MR s A AR
standing Pr"ﬂ]/ﬂldr"ﬂ ol YFS 71 F §lrh. il standing A AL {lsiAE
AN Aoks W) Austal Aol AAH 247 Aelns Sl 2] A

HAel|7 Olﬁﬁ}7b Frelghi=A] Atuiulol ghthvaupel, 944 F.2d at 874.],



FE YL standing®] TAE AAIGE AAA Aleke

2.01(b) 7S 7%'-—' AABEAL Qlet. standing 452 P2 Orthooll AL, o= FA&d
AubH o] WA A2 HES] YaiiE B AAALS A7)E= Zo] YL standingS
dzsfoF 7] “Hv‘f—olq-[wmtmore v. Arkansas, 495 U.S. 149, 154 (1990).1.

A AL Ortho= (@)&elv (D)3 o= Folx 008 539 AHA AfdES 7HAAL 9

A gttal #AT. Orthoe AAlRE S ArJAA e]aL, 008 530l B34 w5 <]
AHEE e AAEE 7L ok Amgeno] A3ANA] FLE
T ¢ Ortho7h 23t Aele vlEA A oleke Aol oby- o]de] girt,
42 JdAR o (b)Fel o71FE ele] EPO o=dvie] Hef= 008 53171
AREe] F3HQl Fopelal o] 2 Qe Eele il sandingS Afskar lokal F7eict
AT 2 AL o] T Tk et Orthos 5389 ¢] 8718 AmgenellA] ¥
< A, & Gl AZ EPO oj=dvdE Kirin-AmgenollA] ¥2 008 53|71 A
dzjoh FfFalget. 008 5351 EPO AF AAlol diaixe obrd 75 skA =t v
57 ot A3Ake] St Az, AR, vl SA]o] ekl dele vls el ARt
FESFEH3S US.C. §154.]. Ortho7} 23t 53]& A =#| ¢4 EPOS] o=idvlld2 008 &
319] AAH Afde] ofdehs A U] #AL2 AEateh. Amgen A7} 008 53EH
o2 Qg EPO olmanide &fslal A dftee® 1 AAES Orthodll/l F=d
AT}, &8k Orthoe 7|57 W] 8 tellx] 008 58S AHEE 4 Sle S Al deit
S 2frEta 9t o] ANt HES|E W Orthot &8k v]53] A @A 0] 1L GeneticsE:
i Sesad AV 25 dE & obF-d standinge] gl
Ortho7} 2.01(b)&ell o|ANA w=A 2] AelE afshal vk dE2 Amgen©] oFF-

FskA %‘3 3-F- Ortho= 2547 Moﬂ *‘*Hi Aol #71d BE A s

AMGEN shall have the right, but not the obligation, to bring, defend, and maintain
any appropriate suit or action, In the event AMGEN fails to take action with
respect to such matters within a reasonable period, not more than six (6) months,
following receipt of such notice and evidence, ORTHO shall have the right, but
not the obligation, to bring, defend, and maintain any appropriate suit or action,
Absent an agreement between the parties to jointly bring any action or suit

hereunder and share the expenses thereof, any amount recovered in any such
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Ortho= 4171 Aleke AlkArE 2be] 4TS B

A Bele) 258 AVNF gl AelE Polditn F

o Wet] BEow 254712 el WE W Poshe AelS WAHON], B Acke
[e)

BFE2 Ortho?] B]=# 4 (nonexclusive) 2l 2A]|

=
2
—Hz
o
(.
ol
ol
é
o
)
0%
oldh
il
=
2
o

Il
I A HA o]f= 53| FH3 AAH AfH(enough subdstantial ownership)< 2~
X

[e]
T
A= ol2ldh axfrdo] AAI Al HAIgE of o} F-dsiAl YAl standing S 4

o
mx
>
o)

frateh, BAA 22 S5 ARtet AxARY] ol & qigskaL Al & Sl skt
AAA Ak B3R 7F WhEA] 2FA7]E sHAE WA aAes wAAE o
EE AR AFAE(right 1o sue clause) AAAAE 539 AAH A)Ee] 9
Z-fA(beneficial ownership)S A3t & ZA-$-ovt F5 YL standingS A-F3ch= 2
[ERAES TR F Qlot. S3dxks 530 gk obr-d A A ol @A gl AbE

AA 2% E Y=g 4 §ltHCrown Die & Tool Co. v. Nye Tool & Machine Works,
261 U.S. 24, 44 (1923); Life Time Doors, Inc, v, Walled Lake Door Co., 505 F.2d 1165,
1167-68, 184 USPQ 1, 2 (6th Cir. 1974)9l &J3Ha =3 AN AL 2o} ghho)l a3
Al ob-"d Agte] glok, 1ejsk E3{AAY] 7k ol & =o] gty Overman Cushion
Tire Co, v. Goodyear Tire & Rubber Co., 59 F.2d 998, 14 USPQ 104 (2d Cir,)ol ¢J3}H %
d ANARNAE aFE ATBIAY 2% Fofd = 3= dgrh glvk Philadelphia
Brief Case Co., 145 F.Supp. at 429-30, 111 USPQ at 1839l o|3}d AA|AA7} o]l H-9-
g aFdgE Foid F Qe B9, A XA a5ds FAT gl
tH. & 2FollA] Orthox= HIEA AAlAAbe]aL op-dd AAA = HA1H 2FdTHS 71HA]
P

bl =
2 9IA ek Wby B 9aee oW 449 3 Onhod) sandingd] oFFH

, o= Ss|AAtNA Hall At ob715 Aafot

I QEE 3}7] ¢golt} [Independent Wireless Co., 269 U.S, at 468

ARAE ES A adol Sl WA Abe AT 5 glom, S5lude] ab

j—
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o] F7 ¥ Fof zxle] AE b2 25S F8le] T 4 JuhBirdsell v. Shaliol, 112
U.S. 485, 486-487 (1884).1.

Orthot= Amgeno] A|7|gk &%2] Aol Fofstr|E dglovt, I daolx w4 3
sate] FUS AslE, & Z22E0] B0l W W= WollA] Genetics®] 008 53
T A 2% 5ls Amgeno] HolE A|7|FT. Orthow ARA

1
Amgen©| A|718F o] Al 4% FAAH necessary or indispensable party)2fal ¢

o

[

o

-

A egkar o] 25337t el tel st edgton], adie] WHle FaskA
skt 3 oF 2FQlE2 AollA] Amgen/Genetics 2289] §elE WMol TR wt
2bA Ortho= 58]dAte] WolZ A UA 2ol adA o Fofrtal & 5 Slr}.

1. Ortho Pharmaceutical AF1¢] H€1-2 AAIAAK(icensee)= F4H0] gl g 5313
Ade0] 2Ao] gt WAsth, I o] 8= 9319] Ortho Pharmaceuticalo] AJAbgh &

T A= A A (limited right to manufacture) 7FA|aL 9lat, E3]H=}el Kirin-
Amgen, Inc.o] FlafFo] AR F3FekA] ¢49k7] wlZoltt. & Ortho Pharme €13l
2419] AHA(standing)©] §117] whiolct,

2, of2] A#oA BEES 9 licenseWt Afratal = 558 £49 licenseE Y&
(assignment)e 4= Ikl THAJSFCHIn re CFLC, Inc., 89 F.3d 673 (9th Cir. 1996).]. A}
0|4 E3 =} Cadirack Corporationg licenseeQl CFLC7F AA|A A2k Everex
Systems, Inc, ol 832}l &FA} o] & whh gt} Cadtrack A2 53{Wo| H53a}
= 5518k Ji”] Aol 7] wiitel] W8S ¢ glvke S dkaL, A1) 53 A
Ho| Qa3 Everexs= 53] AAHL FUN ] AloFY #&Aeol7] o 7Fssttte 7
= A} ololl AL 53 A VR 542 55dS B RN wEs A
e A, vEH B AAAA YU licenseS WS 4= QA o

EUE A8 5389 licenses BT Ao|n Sy Ao 7|2 243} o]

pes) PRIZHAR MEA AAEARE 23 eholH (sublicense) & S5 A7) £
o] & 4 gltHRock-Ola Mfg, Corp. v. Filbern Mfg, Co., 168 F.2d 919 (8th Cir,

1948) 1. 3HAIRF E3]AAZRE vk 2AlEo] A2 ARS-(make and use) Hi= A2}

8) Allowing free assignability...of nonexclusive patent licenses would undermine the reward that encourages
invention because a party...could either seek a license from the patent holder or seek an assignment of an

existing patent license from a licensee, Id. at 679, 39 USPQ at 1523,
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¥} Fofj(make and sel)d Z--olli= A AleEA o] 23} ghold 2o gt 5A 2T o]
SlobaA AAAA = ARl A A|2ES 93 E 4= QtHRadio-Craft Co. v. Westinghouse
Elec. & Mfg. Co., 7 F.2d 432 (3d Cir. 1925).]. o]l th3} o ejAlate S|y o] =2t
e W2 A3A} E]lolut 14} licensee?} obd BRQIS flsiA S8ldd& A8st
H ol= EaH 24} gholid o] W efo XA ko Ss|ARte] Fofrt dQas)
tHCarey v. United States, 326 F.2d 975 (Ct. Cl, 1964).].

3. &7 ANAE 71 licenseers 53 AA7} 2f- AR license Aokl £3HE]A] 942
S5l YE= AAIA Aloks & S| AAIE fsie AR < Sle FA1H
glo] A 2 (implied license)& A3} St Met-Coil Systems Corp. v, Korners
Unlimited, Inc,, 803 F.2d 684 (Fed, Cir, 1986).]. o]+ 19270 It dolA H2
3l De Forest Radio Telephone & Telegraph Co, v, United States 173 U.S. 236, 241
(1927)9014 g 8ol A% Zolet.”

4. SelAA= 5o 53 AAAE A3l F-oF wol= 2HE FYES 7Idst

AL gk, A AAEATE AZE A GG BAAR] AAlEATE A9 S5y

o

ANE AT BHow Aft atal glow 5]t S 43 FAls obF
d 250] 3l "}, o]d Al 54 AR 58 AAlst £YS ISk
BEA1H Ao =8 (implied best effort) o] AA|H Ak o] Xre Ao 2 7HF31=

H [Dwight & Lloyd Sintering Co. v. American Ore Reclamation Co., 44 F.Supp. 391
(D.C.N.Y. 1937)], o]2|gt A1 232 HA 2 HE|(minimum royalty) 40| E5H|
o] gli= AN Actols B A gt sk
5. SATIY SHAATL ARG 248 licensee 2ol T o] AAAE ol
Speche Aloke] AAHo} Slojokt WA Eol i Aol TPEE SelnEe
53 FwaAR=(exclusive supplier) Al2FA o] S8 o] A< (make) €]ol 35 US.C.
S154 Mol e Seigel the Ag, = AMe, B, e Aok 2ein el
w5 EgEel oA gowl 53 ANAARA AANGE Eelel Yolnow S13

=" T

f
3:0

A asS A7) 4 QltHTextile Productions, Inc, v, Mead Corp., 134 F.3d 1481
(Fed. Cir, 1998).].

6, -8-9lo] 3k A FHHd(invention within scope of employment)2 (1) 59|
$79] A kel 22HSIA oY (2) See] ZRALIA WAHIIEA
3 () WEE @ 1o 18T AAAE AN FHLEL FRAEA o

9) Any language used by the owner of the patent or any conduct on his part exhibited to another, from which
that other may properly infer that the owner consents to his use of the patent in making or using it, or

selling it, upon which the other acts, constitutes a license.
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(4) SsPdds & 82l A§EACEY, AF/AA, I T oA 7HA] g8l
webA] 18T 54 AAAA AAE AF o= S (assignment)HHA| Hr}, o] A

= ight2}3l 3}=4| shop rightZ 2F-3F 1§
= J 1gR1e] T3 e dare] A o2 A2 53l

i)
of,
B
do
)
o
=
®]
o
=

2) S5i&siASEt

A5 7Hintervention)= AA3E @ A4S 2k A3} A7MAAHS A AT =2 A% F

7hel Eelo] oA A& 4 JY=EF Sk A=t} interventione I 312] answerel| 3| F

Al FAT 22T (cross claim), A A A A2 (interpleader), A3FARA}F A}

(impleader)9} o] 4% th FARAHmulti—parties)3}sh= 2= LRYA| 71T}
intervention®] intervention of right'”9} permissive intervention'Vo] ¢t}

intervention of right™ a3 Be|PAA7} 2Ethael Ajrtolnt Aol thial olsi@AI7}

AL, A PArpate] 27t glo] HA-g shd AgAbate] o]dg HEd 4 Qe Tl 3
x|, 71EY ASAAEC] ARk o]os A A Bed & glv A5l
o1 =)= Ae]olt}, permissive interventionS HEgARRFe] A A AMR7F & AR

FEIE ALY BA Te WA BAS /AR Qe A5 W] st BN 2%

o A7lsle= Aol

3) £51 FEY 2800M S5 el H HAIBXIS| ¥ XA

SS9 Aol BSAAE S ol FAA o5
AT EHA A48 w2 V1S ASY wel SR AAskel 2414 o

S5 9 Ao] BHolt}, o] 58] W8 e AA Ak dls &<l (assignee) o]
U 2x] @A licensee)7} AlkS We E35]9] FaAdo] g = (challenge) VIS E7]3H
th= W8o] Eoi7} st gdl Al 537} faskA efow s WESs = o] &
T FATL HoAgle AdFelar, 53] Fplolut A AR £l FAEA ] fHEHA]
e BTt S84 B4 SEdiwolv 29 AES Alehl&ol wet A&sfof
Sl Hoto] Al AatA dnt. 538 FEAS olerE Aok 9 dgtk ojn| EI|E

10) F.R.C.P. 24(a).
11) F.R.C.P. 24(b).



